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DETAILED ACTION 
Claim Objec^ons 

1 . Claim 1 6 is objected to because of the following informality: 

It appears that the dependency to Claim 16 has been re-written to itself. 
Therefore, Claim 16 has been withdrawn from consideration. Appropriate con-ection Is 
required. 

2. In regards to Claim 1 7: "said server broker" lacks proper antecedent basis. 
Appropriate correction is required. 

3. . In regards to Claim 20: "said server broker" lacks proper antecedent basis. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-15, and 17-21 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Fisher et. al (US Pat. No. 5,835,896), [hereinafter Fisher]. 

Referring to Claim 1 : Fisher teaches an auction system for conducting an online 
auction of merchandise in a plurality of lots presented on a webpage between a bidder 
and a seller in a communication network (Fisher: Abstract; Column 7,.LInes 8-41), said 
system having: a host computer associated with an auction host (Fisher: Figure 1 , 



Application/Control Number: 10/798,420 Page 3 

Art Unit: 3609 

#250//Fisher displays a host server computer whicli is involved in an auction//); a bidder 
computer and a seller computer coupled to said host computer (Fisher: Figure 1, #210 
& #275//Fisher displays both a bidder and seller computer which is coupled to one 
another via a network in an auction//); said computers having a computer usable 
medium having a plurality of program codes for executing instructions pertaining to said 
auction (Fisher: Column 7, Line 24); said plurality of program codes including: a first 
computer readable pi'ogram code for administering and managing said auction by 
defining characteristics and parameters of said auction as dictated by said auction host 
(Fisher: Figure 1 , #248; Figure 2; Column 7, Lines 23-28//Fisher displays a computer 
readable medium which contains program code that operates the auction - Fisher also 
displays the auction parameters in Figure 211)', a second computer readable program 
code for defining said webpage interface presented on said bidder computer and said 
seller computer (Fisher: Figure 1 , #280; Column 7, Lines 23-28//Fisher shows the 
computer readable medium being able to allow an output display to both the bidder and 
seller screens [Figure 1 , #210] which is part of the auction//); a third computer readable 
program code for defining real-time updating of dynamic elements within said webpage 
associated with a status of sale of said merchandise (Fisher: Figures 3 & 4; Column 7, 
Lines 23-28//Fisher shows an auction system that will constantly keep both the bidder 
and seller abreast of the status of the on-going trade, etc.//); a fourth computer readable 
program code for defining a method for recording actions of said bidder and said seller 
to the host computer in real-time and presenting said actions on said webpage in real- 
time (Fisher: Figures 3 & 4; Column 7, Lines 23-32//Fisher shows an auction system 
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that will constantly keep both the bidder and seller abreast of the status of the on-going 
trade, etc.//); a fifth computer readable program code for enabling negotiation of a sale 
of said merchandise between said bidder and said seller after a predetemnined time as 
specified Is said parameters (Fisher: Figure 4; Column 7, Line 23; Column 7, Lines 65 - 
Column 8, Line 14//Fisher shows an auction system which allows the bidder and seller 
to negotiate; that will constantly keep both the bidder and seller abreast of the status of 
the on-going trade, etc.//); wherein said auction is conducted In real-time between said 
bidder and said seller within said network (Fisher: Figures 3 & 4; Column 7, Lines 23- 
28//Fisher shows an auction system that will constantly keep both the bidder and seller 
abreast of the status of the on-going trade, etc.//). 

Referring to Claim 2 : Fisher discloses a system wherein said bidder specifies 
bids for merchandise via a sequence of forms on said webpage to hand off bid 
information to an auction server (Fisher: Figure 4; Column 7, Line 50 - Column 8, Line 
29//Fisher displays a webpage interface which allows bidder/seller input via a sequence 
of forms//), said auction server executing said auction programs to implement said 
auction in accordance with said parameters, and said bid infonnation being stored in an 
auction database (Fisher: Figure 4). 

Referring to Claim 3 : Fisher shows a system wherein said auction database 
includes a daemon process for monitoring the auction database for events to process or 
bids to verify, each auction program can be implemented in multiple concurrent 
processes (Fisher: Column 7, Lines 18-25; Column 8, Lines 1 5-20//Fisher discloses a 
system which, at predetemnined intervals, updates the processes that are taking place 
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within the auction network/system//), each one managing a different auction (Fisher: 
Figure 4//[A 'daemon' process is known as a process, which, while running on any/a 
computer operating system, operates in the background, and does so at either 
predetermined time intervals or in response to certain events which occur within the 
system; perhaps even a combination of both] - Fisher displays a system which is 
capable of such//). 

Referring to Claim 4 : Fisher discusses a system wherein said auction parameters 
may be changed when said auction is in progress (Fisher: Figure 7; Column 9, Lines 1- 
17//Fisher displays an auction system/network where a user can update/change auction 
information randomly//). 

Refemnq to Claim 5 : Fisher teaches a system wherein said webpage interface 
includes a section for said seller to monitor said seller's merchandise in said auction 
(Fisher: Figure 3//Fisher discloses a webpage interface which allows the seller to 
monitor existing transactions involved in the auction//), a section for said bidder to 
monitor to merchandise said bidder is bidding on, a section to monitor bids on said 
merchandise and a section to enter bids (Figure 3// Fisher discloses a webpage 
interface which allows the seller to monitor existing transactions involved in the 
auction//). 

Referring to Claim 6 : Fisher discloses a system wherein said webpage interface 
includes a section for negotiating said sale of merchandise between said bidder and 
said seller, and a section for making offers and counter-offers (Fisher: Figures 2-4). 



Application/Control Number: 10/798,420 Page 6 

Art Unit: 3609 

Referring to Claim 7 : Fisher shows a system wherein said fifth computer 
readable program code Include an offer program code for processing offers and 
counter-offers during said negotiating (Fisher: Figure 4; Column 7, Line 23; Column 7, 
Lines 65 - Column 8, Line 14//Flsher shows an auction system [operated via machine 
readable code] which allows the bidder and iseller to negotiate; that will constantly keep 
both the bidder and seller abreast of the status of the on-going trade, etc.//), and said 
offer program code allowing accepting and withdrawing of said offers and counter-offers 
(Fisher: Figures 4-7; Column 7, Line 50 - Column 9, Line 34//Fisher discusses a 
offer/counter-offer process that takes place within the auction system//). 

Referring to Claim 8 : Fisher discusses a system wherein said merchandise Is 
presented on said webpage in a row by row fonmat (Fisher: Figures 2 & 3//Fisher 
displays a webpage format which details the merchandise involved with the auction//), 
each row having a plurality of descriptor fields associated with each of said 
merchandise (Fisher: Figures 2 & 3//Fisher displays a webpage fonnat which details the 
merchandise involved with the iauction; each webpage with descriptor fields which detail 
each merchandise//). 

Referring to Claim 9 : Fisher teaches a system wherein said merchandise are 
vehicles, and said descriptor fields including a vehicle unique identifier, year of 
assembly, make, model, body colour, mileage, type, auction segment, status of sale, 
current bid, and bid type. 

The Examiner notes that the specific group from which the merchandise is 
chosen as well as said descriptor fields listed in order to operate the online auction does 
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not functionally affect the generic method of operating such system. These parameters 
qualify as non-functional descriptive material and do not alter how the method operates. 
Therefore, this descriptive material is given minimal weight; see In re Gulack. 703 F.2d 
1381. 1385, 217 USPQ 401 (Fed. Cir. 1983); In re Lowry. 32 F.3d 1579, 32 USPQ2d 
1031 (Fed. Cir. 1994). 

Refemng to Claim 10 : Fisher discloses a system wherein said bid type includes a 
range bid, a firm bid or an offer, said range bid and said firm bid being incremented 
automatically by a predetermined amount as dictated by said bidder (Fisher: Figures 3 
& 7; Column 9, Lines 1-34//Fisher shows an auction system which allows the bidder to 
alter the bidding information data//). 

Referring to Claim 1 1 : Claim 1 1 is rejected on the same basis, as is Claim 9 as 
mentioned supra. 

Referring to Claim 12 : Fisher discusses a system wherein said bid infomriation is 
presented to said bidder and said seller in chronological order at the termination of said 
auction of said merchandise (Fisher: Figure 6; Column 8, Lines 42-67//Fisher specifies 
a time format field which allows the auction system to interact with the auction database 
in order to group bids together via time//). 

Referring to Claim 13 : Fisher teaches a system wherein said bidder and seller 
make a selection of said merchandise to sell, to buy or to monitor, said selection being 
associated with a unique indicia (Fisher: Figure 4; Column 8, Lines 1 5-29//Fisher 
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displays an auction system which allows a bidder and/or seller to select 
[buy/sell/monitor] merchandise via a catalog//). 

Referring to Claim 14 : Fisher discloses a system wherein parameters include a 
unique identifier for said auction, a schedule time for conducting said auction, said lots 
of merchandise, pricing, bidding rules, Jiegotiation rules, auction duration time, bidding 
countdown period, and so forth (Fisher: Figures 2 & 4; Column 7, Line 32 - Column 8, 
Lines 15-29//Fisher displays an auction system which allows for auction identifiers such 
as time, merchandise lot, pricing, bidding/negotiation rules, etc.//). 

Refemnq to Claim 15 : Fisher shows a system wherein said real-time updating of 
dynamic elements within said webpage includes a live-update sub-system for managing 
and storing said components at said bidder computer and said seller computer, and 
requesting corresponding up-to-date components from said host computer in order to • 
reflect said real-time actions of said bidder and said seller (Fisher: Column 7, Line 65 - 
Column 8, Line 41//Fisher discloses an auction system yvhich continually updates itself 
and notifies user via electronic mail of such status updates//). 

Referring to Claim 17 : Fisher teaches a system wherein said instantiated classes 
perform the dynamic function of element retrieval and presentation of said elements on 
said webpage, said elements being requested and retrieved via said server broker using 
an XML/HTTP protocol (Fisher: Figure 7; Column 9, Lines 1-17//[A 'class' as referred to 
in any computer programmable environment are understood by the examiner to simply 
be data structures of varying sorts] Hence, the classes to which applicant is referring to 
are those parameters mentioned in Claim 4 supra [Additionally, any interaction in a 
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computer environment between a browser and server together requires the Hypertext 
Transfer Protocol (HTTP) to take effect]//). 

Referring to Claim 18 : Fisher discloses a system wherein said status of sale 
includes indicia to prompt action by said bidder and said seller (Fisher: Figure 3//Fisher 
discusses an auction system which requires continuous user [seller/bidder] input, etc//). 

Referring to Claim 19 : Fisher shows a system wherein said parameters include 
an overtime extension parameter associated with said one of said plurality of lots 
(Fisher: Column 8, Lines 42-67//Fisher teaches the procedures of the auction manager, 
which include monitoring the auction where an over time parameter is specified//). 

Referring to Claim 20 : Fisher discusses a method of dynamically updating 
elements included in a document at a client computer in real time from a host computer 
(Fisher: Figure 1 , #210. 250, 275//Fisher displays a host server computer, a bidder and 
seller computer - all of which are coupled to one another via a network interface//), said 
elements having class and data components and document associated with an online 
auction (Fisher: Figure 1, #210, 250, 275//Fisher displays a system -all of which are 
coupled together via a network interface involved in an online auction//), the method 
having the steps of: loading said document in said client computer (Fisher: Figure 1, 
#248//Fisher displays a computer readable medium which in effect is loaded into the 
network interface//); scanning said document to recognize said class components and 
said data components (Fisher: Figure 1, #248, 250, 275//Upon document verification, 
the system in Fisher recognizes all class/data components within the network//); 
collecting and storing said class components at said client computer (Fisher: Figure 4; 
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Column 7, Lines 50-65//Fisher's system stores tlie information received at a client 
computer within the network//); said client computer requesting an update of said class 
components from said host computer (Fisher: Column 7, Line 65-Column 8, Line 4//The 
system as disclosed continually updates all components within the network//); 
detemiining whether said class components already exist at said client computer 
(Fisher: Column 8, Line2 5-41 //Fisher details a system which verifies data elements 
within the network//); requesting said class components from said host computer if the 
class components do not exist at said client computer, othenwise instantiating said class 
components to yield class instances (Fisher: Column 8. Line2 5-41 //Fisher details a 
system which verifies data elements - if the data elements do not exist, they are created 
within the network//); executing said class instances (Fisher: Figure 1 , #248//Once 
loaded, elements are executed within the system//); said client broker requesting an 
update of said data components from said host computer via said server broker (Fisher: 
Column 7, Line 65-Column 8, Line 4//The system as disclosed continually updates all 
components within the network//); said server broker detemnining whether said request 
for update of said data components has already be made by referencing a data collector 
and store (Fisher: Column 7, Line 65-Column 8, Line 4/fThe system as disclosed 
continually updates all components within the network, hence, usage of a data collector 
is performed//); said server broker initiating a data request from said server if said data 
collector and store do not have said update of said data; else a detemfiination is made 
whether existing data components in said data collector and store is current, said server 
broker initiating a data request from said host computer; and updating said data 
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components and class components on said webpage (Fislier: Column 8, Line2 5- 
41//Fisher details a system which verifies data elements - if the data elements do not 
exist, they are created within the network//). 

Referring to Claim 21 : Fisher teaches a method of conducting an online auction 
between participants in a communication network, said method having the steps of: 
presenting a plurality of merchandise on a webpage (Fisher: Figures 2-4); associating 
said merchandise with a status of sale, said webpage having dynamic elements 
pertaining to said status of sale (Fisher: Figures 3 & 4); changing said status of sale 
dynamically and in real time in response to actions by said participants (Fisher: Figures 
3-7//Fisher displays a system where participants [seller/bidder] can monitor and alter 
actions as they occur//). 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Godin et al. (US Pat. No. 5,890,138) teach a computer auction system. 
Ausubel (US Pat. No. 6,021 ,398) show computer implemented methods and 
apparatus for auctions. 

Any inquiry concerning this communication should be directed to Benjamin S. 
Fields at telephone number 571 .272.9734. The examiner can nomially be reached 
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Monday through Thursday, 9am to 7pm. If attempts to reach the examiner by telephone 
are unsuccessful, the examiner's supervisor, Khoi Iran can be reached at (571) 272- 
6919. The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Infomnation regarding the status of an application may be obtained frotiri the 
Patent Application Information Retrieval (PAIR) system. Status Information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Benjamin S. Fields KHOI H. IRAN 



14 August 2007 




